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ELLIS - LAWHORNE

John F. Beach
Direct dial: 803/343-1269
'beach a ellislawhorne. com

April 2, 2008

FILED ELECTRONICALLY AND VIA HAND-DELIVERY
The Honorable Charles L.A. Terreni
Chief Clerk
South Carolina Public Service Commission
Post Office Drawer 11649
Columbia, South Carolina 29211

RE: Application of Total Environmental Solutions, Inc. for Approval of
Customer Agreement and Related Responsibilities, Rates and Charges
Docket No. 2007-359-W/S, Our File No. 557-1136S

Dear Mr. Terreni:

On behalf of Total Environmental Solutions, Inc. ("TESI"),and with the support of all parties to
this proceeding, I am submitting the enclosed Settlement Agreement executed by all Parties to
this proceeding. This Settlement Agreement was achieved through the diligent work of all
Parties and reflects the Parties' settlement of all outstanding issues in this proceeding.

The Parties agree that the verified testimony of Bill Schoening fully supports this settlement and
establishes that it is in the public interest, and serves the public convenience and necessity for the
customers within Foxwood Hills. For this reason, the Parties waive their right to a hearing and-

assert that no hearing in this proceeding is necessary. The Parties therefore jointly request that
the Commission accept the verified testimony of Bill Schoening in support of this Settlement
Agreement and approve the settlement at the Commission's next regularly scheduled meeting.

Please let me know if you would like to have any additional information in order for the
Commission to approve this Settlement Agreement at its next scheduled meeting and cancel the
hearing in this docket.

ohn F. Beach
JF8/cr
cc: Florence Belser, Esquire (via electronic and first-class mail service)

Frank Rogers Ellerbe, III, Esquire (via electronic and first-class mail service)
Julie McIntyre, Esquire (via electronic and first-class mail service)
Mr. Bill Schoening (via electronic and first-class mail service)

Ellis, Lawhorne 8 Sims, P.A. , Attorneys at Law

1501 Main Street, 5th Floor ~ PQ Box 2285 ~ Columbia, South Carolina 29202 ~ 803 2544190 ~ 803 779 4749 Fax ~ ellislawhorne. corn



STATE OF SOUTH CAROLINA

BEFORE THE PUBLIC SERVICE COMMISSION

DOCKET NO. 2007- 359-W/S

Application of Total Environmental
Solutions, Inc. for Approval of Customer
Agreement and Related Responsibilities,
Rates and Charges

)
)
)
) SKTTLEMKNT AGREEMENT
)
)
)

This Settlement Agreement ("Settlement Agreement" ) is made by and among the

South Carolina Office of Regulatory Staff ("ORS"), Total Environmental Solutions, Inc,

("TESI" or "the Company" ) and the Foxwood Hills Property Owners Association

("POA") (collectively referred to as the "Parties", and comprising all parties of record to

this proceeding);

WHEREAS, on September 27, 2007, TESI filed its Application for consideration

and approval by the Commission;

WHEREAS, on October 4, 2007, counsel for ORS entered a Notice of

Appearance in this matter;

WHEREAS on October 10, 2007, the Commission issued a Notice of Filing and

established a deadline of October 19, 2007 for TESI to publish the Notice in newspapers

of general circulation in the affected areas and also to furnish the Notice to all current

customers and property owners with grinder pumps connecting to the low pressure

portion of the wastewater collection system within Foxwood Hills. A return date was

established of November 9, 2007 for the filing of letters of protest or petitions to

intervene and;



WHEREAS, on November 9, 2007, the Foxwood Hills Property Owners

Association ("POA") filed a Petition to Intervene in this docket;

WHEREAS, on December 4, 2007, the Commission issued a Notice of Hearing

and Prefile Notice in this matter;

WHEREAS, on January 24, 2008, the Company pre-filed the direct testimony of

Bill Schoening with the Commission;

WHEREAS, on February 7, 2008, the Commission issued the Notice of

Rescheduled Hearing in this matter;

WHEREAS, no parties other than TESI filed testimony in this docket;

WHEREAS, on March 14, 2008, TESI requested by letter a two-week

postponement of the hearing so that the parties can finalize, circulate and file a

Settlement Agreement in the proceeding;

WHEREAS, on March 17, 2008, the Commission issued the second Notice of

Rescheduled Hearing in this matter for April 23, 2008;

NOW THEREFORE, the Parties have settled the issues before the Commission in

this proceeding as follows:

1. The purpose of this proceeding is for the Commission to review the Proposal

that TESI has set forth in its Application and Testimony;

2. ORS and the POA have fully reviewed and understand TESI's Proposal. The

Parties agree that the Proposal, as modified and set forth through this Settlement

Agreement, is just, fair and reasonable, in the public interest, and otherwise in accordance

with law and regulatory policy.



3. The Parties hereby stipulate that the Testimony of Bill Schoening, as modified

by this Settlement Agreement, presents sufficient probative evidence to fully support the

Commission's approval of this Settlement, The Parties therefore stipulate to that

testimony and the Proposal set forth therein, as modified by this Settlement Agreement.

4. The Proposal set forth in this Settlement Agreement is identical to the proposal

set forth in the Testimony of Bill Schoening, with the exception that

a. the Property Owners Agreement now includes the bold language set

forth at the top of the first page; and

b. TESI agrees to send out informational letters to the affected property

owners prior to the meeting, as fully set forth in the next paragraph.

5. Within forty five (45) days of issuance of the Commission's Order approving

this Settlement Agreement, TESI and DHEC will meet with the homeowners in Foxwood

Hills served by applicable residential grinder pumps (the "Affected Property Owners" )

and explain the terms of the Property Owner Agreement that is attached hereto as Exhibit

1, along with the related ownership requirements, financial responsibilities, and

procedures for notification of any malfunctions. Prior to the meeting, TESI will send a

letter to all Affected Property Owners explaining the Property Owner Agreement and

informing the Affected Property Owners that they are under no obligation to sign the

Property Owner Agreement, and that a decision not to sign will not affect any customer' s

right to continue to receive service from TESI.

6, Following that meeting with the Affected Property Owners, TESI will exercise

due diligence to obtain a signed Property Owner Agreement from each property owner at

Foxwood Hills served by an applicable residential grinder pump. If TESI does not



receive a signed Agreement with any such Property Owner, TESI will promptly inform

DHEC's Region I-Anderson Office. With regard to new customers, TESI will offer the

approved Property Owner Agreement to each prospective new customer to be served by

an applicable residential grinder pump as part of the new customer's application process.

TESI will exercise due diligence to obtain a signed approved Property Owner Agreement

from each applicable new customer. If TESI does not receive a signed Agreement with

any such customer, TESI will promptly inform DHEC's Region I-Anderson Office, TESI

will secure customer signatures on all Property Owner Agreements that it can within

ninety (90) days of the Commission's final approval of this Settlement Agreement. TESI

will provide DHEC with a list of customers who decide noi to sign an Agreement and the

apparent reason the customer decided not to sign.

7. The parties agree at the end of this ninety (90) day period, TESI will then be

responsible to repair and maintain all current and future grinder pumps for which TESI

has received and maintains a signed Property Owner Agreement. In the event TESI, after

its best efforts, does not receive fully executed Property Owner Agreements from

particular property owners, TESI and DHEC have agreed that TESI will then be

responsible to oversee those property owners' repair, maintenance and/or replacement of

the grinder pumps, but TESI will not effectuate the repairs and maintenance itself.

8. The Parties agree that the Terms of Service portion of TESI's approved tariff

should be modified to add the following provision:

From time to time the Utility will provide information to customers
with grinder pumps regarding proper grinder pump operation and
maintenance. This information will, among other things, set forth the
customer's responsibility to provide adequate and uninterrupted
electrical service to his or her grinder pump, and will include a list of
substances that the customer should not introduce into the Utility's



wastewater system. This information will be available at the Utility's
office within Foxwood Hills during regular business hours, and will
also be provided to the each applicable new customer when they
initially sign up for service.

The Parties agree that this provision should help avoid grinder pump malfunctions, which

will be in the best interests of TESI's customers.

9. Certain grinder pumps located on two types of customer properties within

Foxwood Hills are not governed by this Settlement Agreement, and TESI will not seek

Property Owner Agreements from these customers:

a. Grinder pumps that are connected to the Foxwood WWCS gravity

lines, rather than TESI's low pressure lines; and

b. Grinder pumps that service Kinston Manor and Villas of Foxwood

condominiums.

10. The proposed arrangement gives DHEC the certainty it needs with regard to

who or what entity is responsible for the proper repair and maintenance of each grinder

pump within Foxwood Hills, that this arrangement provides Foxwood Hills property

owners who wish for TESI to repair and maintain their grinder pumps with a financially

and operationally fair method for doing so; and, finally, that the arrangement allows

property owners to freely continue repairing and maintaining their grinder pumps if that

is their preference.

11. The Parties agree that TESI's Application, exhibits to the Application, and

the pre-filed testimony of the Company's witness Bill Schoening are incorporated into

this Settlement Agreement and made a part hereof, and hereby stipulate these documents

along with this Settlement Agreement, into the record of this proceeding.



12. ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code $ 58-4-10 (B). S.C. Code $ 58-4-10(B)(1) through (3)

read in part as follows:

. . 'public interest' means a balancing of the following:

(1) concerns of the using and consuming public with
respect to public utility services, regardless of the class of
customer;

(2) economic development and job attraction and retention
in South Carolina; and

(3) preservation of the financial integrity of the State' s
public utilities and continued investment in and
maintenance of utility facilities so as to provide reliable and

high quality utility services.

ORS hereby asserts that the Settlement Agreement reached among the Parties serves the

public interest as defined above;

13, The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of all issues

in the above-captioned proceeding and that the Commission take no action inconsistent

with its adoption. The Parties further agree to cooperate in good faith with one another in

recommending to the Commission that this Settlement Agreement be accepted and

approved by the Commission. The Parties agree to use reasonable efforts to defend and

support any Commission order issued approving this Settlement Agreement and the terms

and conditions contained herein.

14. The Parties agree that signing this Settlement Agreement will not constrain,

inhibit, impair or prejudice their arguments or positions held in other collateral

proceedings, nor will it constitute a precedent or evidence of acceptable practice in future

proceedings. If the Commission declines to approve the Settlement Agreement in its



entirety, then any Party desiring to do so may withdraw from the Settlement Agreement

in its entirety without penalty or obligation.

15. This Settlement Agreement shall be interpreted according to South

Carolina law.

16. The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent and agreement to this Settlement

Agreement by affixing its signature or by authorizing counsel to affix his or her signature

to this document where indicated below. Counsel's signature represents his or her

representation that his or her client has authorized the execution of the agreement.

Facsimile signatures and email signatures shall be as effective as original signatures to

bind any party. This document may be signed in counterparts, with the original signature

pages combined with the body of the document constituting an original and provable

copy of this Settlement Agreement. The Parties agree that in the event any Party should

fail to indicate its consent to this Settlement Agreement and the terms contained herein,

then this Settlement Agreement shall be null and void and will not be binding on any

Party.

17. The Parties agree that this matter meets the requirements of S.C. Code Ann.

$58-5-240(G) (Supp. 2007) and that, therefore, no hearing in this matter is now required.

The Parties jointly request that the Commission waive hearing in this proceeding and

issue an order approving and adopting this Settlement.

[Signature page to follow)'



WE AGREE:

Repr senting the Office of Regulatory Staff

F orence Belser
Office of Regulatory Staff
1441 Main Street, Suite 300
Columbia, SC 29201
Telephone: (803) 737-0853
Fax: (803) 737-0895
fbelser@regstaff. sc.gov

Date

WE AGREE:

Representing Total Environmental Solutions, Inc.

John F. Beach, Esquire
Ellis, Lawhorne k, Sims, P.A.
Post Office Box 2285
Columbia, SC 29202
Telephone: (803) 343-1269
Fax: (803) 799-8479
Email: jbeach@ellislawhorne

Date

WE AGREE:

Representing the Foxwood Hills Property Owners Association

Frank R. Ellerbe, III, Esquire
Ellis, Lawhorne & Sims, P.A.
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, SC 29202
Telephone: (803) 779-8900
Email: fellerbe@robinsonlaw. corn

Date



WE AGREE:

Representing the Office of Regulatory Staff

Florence Belser
Office of Regulatory Staff
1441 Main Street, Suite 300
Columbia, SC 29201
Telephone; (803) 737-0853
Fax: (803) 737-0895
fbelserwregstaff. sc.gov

Date

WE AGREE:

Representing Total Environmental Solutions, Inc.

Jo . Beach, Esquire
Ell', Lawhorne & Sims, P.A.
Post Office Box 2285
Columbia, SC 29202
Telephone; (803) 343-1269
Fax: (803) 799-8479
Email: jbeach@ellislawhorne

Date

WE AGREE:

Representing the Foxwood Hills Property Owners Association

Frank R. Ellerbe, III, Esquire
Ellis, Lawhorne & Sims, P.A.
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, SC 29202
Telephone: (803) 779-8900
Email: fellerbe@robinsonlaw, corn

Date



WE AGREE:

Representing the Office of Regulatory Staff

Florence Belser
Office of Regulatory Staff
1441 Main Street, Suite 300
Columbia, SC 29201
Telephone: (803) 737-0853
Fax: (803) 737-0895
fbelser@regstaff. sc.gov

Date

WE AGREE:

Representing Total Environmental Solutions, Inc.

John F. Beach, Esquire
Ellis, Lawhorne k, Sims, P.A.
Post Office Box 2285
Columbia, SC 29202
Telephone: (803) 343-1269
Fax: (803) 799-8479
Email: jbeach@ellislawhorne

Date

WE AGREE:

Represe ting the Foxwood Hills Property Owners Association

Frank R. llerbe, III, Esquire
Ellis, Lawhorne k Sims, P.A.
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, SC 29202
Telephone: (803) 779-8900
Email: fellerbe@robinsonlaw. corn

Date





VOLUNTARY CONTRACT - TESI CUSTOMERS ARE UNDER NO
OBLIGATION TO SIGN AND REFUSAL TO SIGN WILL NOT AFFECT ANY
CUSTOMER'S RIGHT TO CONTINUE TO RECEIVE SERVICE FROM TESI.

AGREEMENT BETWEEN
TOTAL ENVIRONMENTAL SOLUTIONS, INC.

AND PROPERTY OWNER

This Agreement is hereby entered into on this the day of

, 20 between ("Property Owner" ),

the record owner of Lot 0, Section of Foxwood Hills Subdivision,

Oconee County, South Carolina (the "Property" ), and Total Environmental Solutions,

Inc. ("TESI"or the "Utility" ), a licensed utility company in the State of South Carolina.

(Property Owner and TESI collectively referred to herein as the "Parties" )

WHEREAS TESI provides sewer service at the Property within Foxwood Hills;

WHEREAS a grinder pump is located on the Property, and a home on the

Property connects to the Foxwood wastewater collection system ("WWCS") at a low

pressure line owned by TESI; and

WHEREAS the Parties wish to enter into this Agreement in order to establish

TESI's right to access the Property to repair and maintain the grinder pump, and set forth

the Parties' respective rights and obligations with regard to the operation, repair, and

maintenance of the grinder pump;

THEREFORE, for good and valuable consideration, including the mutual

promises set forth herein, TESI and the Property Owner agree as follows:

EASEMENT AND RIGHT OF WAY



1, Property Owner warrants that he or she is the owner of record for the Property,

and is legally authorized and entitled to enter into this Agreement,

2. Property Owner hereby grants and conveys to the Utility an easement and right

of way on, over and across the Property necessary for the Utility to repair and maintain

the grinder pump, as set forth herein. This easement and right of way includes extending

to the Utility, its agents, servants, and employees, the right to enter upon the Property at

any and all times to the extent necessary to maintain, repair, and/or replace the grinder

pump station located thereon.

3. Property Owner agrees and warrants to immediately notify the Utility in

writing in the event the Property Owner intends to sell or lease the Property and, in any

event, Property Owner shall notify the Utility in writing at least ten (10) days prior to

closing on said sale or entering into said lease, identifying the purchaser or lessee,

including his or her full name, address, and telephone number. Property Owner also

agrees to provide the purchaser and/or lessee with a copy of this Agreement at least ten

(10) days prior to closing or entering into said lease.

4. In the event the Property Owner leases the Property and said lessee becomes

the customer of the Utility in lieu of the Property Owner, Property Owner will provide a

copy of this Agreement to the lessee at least ten (10) days prior lessee's occupation of the

Property. In the event that Property Owner leases the Property, Property Owner will still

retain its obligations under this Agreement, but will notify Lessee that he or she is leasing

the property subject to the easement and right of way and all other applicable obligations

set forth herein.

PROPERTY OWNER OBLIGATIONS



In the case of new construction that includes the installation of a grinder

pump:

a. Property Owner will submit its plan for the grinder pump installation to

the Utility for approval prior to installation;

b. Utility will specify the pump size and type necessary to adequately serve

the Property;

c. Utility will specify the proper design and installation of the grinder pump,

check valves, alarm or other warning device, electrical service, service

line, inspection ports, and other appurtenances necessary to adequately

serve the Property (collectively, the "grinder pump system");

Property Owner shall provide and maintain, and/or insure that Lessee provides

and maintains, adequate electrical power to the grinder pump at all times.

Property Owner shall assure the Utility all ingress to and egress from and

around the Property necessary for inspection and repair purposes, and shall

inform any Lessee that he or she, in leasing the Property, also undertakes such

obligations.

Property Owner shall not introduce non-biodegradable or harmful products,

including those specified by the Utility, into Customer's sewer lines leading to

the grinder pump, and shall inform any Lessee that he or she, in leasing the

Property, also undertakes such obligations.

5. Property Owner shall immediately notify the Utility in the event of a spill or

other malfunction of the grinder pump and shall inform any Lessee that he or

she, in leasing the Property, also undertakes such obligations.



6. Property Owner shall bear the cost of any repair or maintenance of the grinder

pump, as more fully set forth below.

In the event that the Utility determines, in its sole discretion, that any portion of

the Property Owner's grinder pump system is in need of repair, maintenance, and/or

replacement, the Utility shall have such work performed by one or more third party

contractor in a timely and workmanlike fashion.

In the event that the work described in the preceding paragraph will cost $250 or

less, then the Utility will have the work performed as necessary. In the event that such

work will cost more than $250, the Utility will attempt to contact the Property Owner to

determine if the Property Owner desires for the Utility to proceed with the repair,

maintenance, and/or repair of the grinder pump system. If in the Utility's sole discretion

the situation constitutes an emergency (i.e., sewage being released to the environment or

a release is imminent, fire hazard, safety hazard, etc.), the Utility may immediately

disconnect the customer's water and sewer service lines from the Utility system and

contact the Property Owner before proceeding to have the work completed by the

contractor. If the Utility is unsuccessful in its attempt to reach the Property Owner, then

the Utility may proceed with the disconnection of the customer's water and sewer service

lines from the Utility system (if warranted) and contact the Property Owner before

proceeding to have the work completed by the contractor. The Property Owner will

notify the Utility in writing whether to repair the system immediately or refrain from

proceeding with the work. In the event the Property Owner decides for the Utility to

refrain, the Utility shall continue the Property Owner's disconnection from the system

until the Property Owner notifies the Utility in writing to proceed.



Upon completion of such work, the Utility shall present to the Property Owner an

invoice for all costs, including parts and third party labor, expended by the third party

contractor(s) in the performance of such work. The Property Owner agrees that he or she

shall pay the Utility the amount set forth on the subject invoice within thirty (30) days of

the date of the invoice.

In the event that Property Owner or any Lessee fails to perform any of their

obligations under this Agreement Utility shall have the right to terminate water and sewer

service to the Property in accordance with the requirements and procedures established

by the South Carolina Public Service Commission.

UTILITY OBLIGATIONS

In exchange for the right and obligations set forth herein, the Utility shall be

directly responsible for the repair and maintenance of the subject grinder

pump system.

2. Utility agrees to repair and maintain the grinder pump system and keep it in

operation as follows:

a. Installation of individual pumps and associated appurtenances will be

under the supervision of the Utility.

b. Effluent piping from grinder pump to collection tap will be under the

supervision of the Utility.

c. The Utility shall maintain at Foxwood Hills a grinder pump inventory,

currently approved model, of 2% of the total number of pumps subject to



an Agreement between the customer and the Utility, but not in any event

less than one (I).

d. Utility shall specify the currently approved model grinder pump, which

the Property Owner may obtain from the Utility, the pump manufacturer,

or any third party distributor approved for warranty purposes by the pump

manufacturer.

The Property Owner and the Utility shall be subject to all other rules, regulations,

and tariff provisions otherwise applicable to Utility's provision of water and sewer

service to the Property Owner. To the extent that any of the provisions set forth herein

conflict with such other rules, regulations, and tariffs, the provisions of this Agreement

shall govern.

This Agreement entered into this day of

200

PROPERTYOWNER

TOTAL ENVIRONMENTAL SOLUTIONS, INC.



STATE OF SOUTH CAROLINA

BEFORE THE PUBLIC SERVICE COMMISSION

DOCKET NO. 2007- 359-W/S

Application of Total Environmental
Solutions, Inc. for Approval of Customer
Agreement and Related Responsibilities,
Rates and Charges

)
)

)
CERTIFICATE OF SERVICE

)

This is to certify that I have caused to be served this day, one (1) copy of
the Settlement Agreement by placing a copy of same in the care and custody of the
United States Postal Service (unless otherwise specified), with proper first-class postage
affixed hereto and addressed as follows;

Frank Rogers Ellerbe, III
Robinson McFadden A Moore, PC

PO Box 944
Columbia SC 29202

Florence Belser, Esquire
General Counsel

Office of Regulatory Staff
Legal Department

PO Box 11263
Columbia SC 29211

Julie F. McIntyre, Esquire
Legal Department

SC Department of Health & Environmental Control
2600 Bull St.

Columbia SC 29 1

Carol Roof
Paralegal

April 3, 2008
Columbia, South Carolina


